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Protecting Cultural Property in the Event of Armed Conflict: 
A Heritage View 
Professor Peter Stone OBE 
I INTRODUCTION 
The protection of cultural property (CPP) in the event of armed conflict has become 
a much debated topic since the failures, with respect to CPP, of the US/UK led 
Coalition that invaded Iraq in 2003. In reality, however, the failure of Coalition forces 
to stop the fully anticipated (at least by the heritage community) looting of 
archaeological sites, archives, art galleries, libraries, and museums was the very public 
culmination of a systemic failure to take CPP seriously by the military since the Second 
World War (WWII). At a superficial level, this failure is rather difficult to comprehend 
as, appalled by the destruction of cultural property during WWII, the international 
community had reacted by preparing the Convention for the Protection of Cultural Property 
in the Event of Armed Conflict1 and its Protocol (1954 Convention). Surely, with such a 
specific piece of international humanitarian law (IHL – also referred to, especially by 
the military, as the Law of Armed Conflict, [LOAC]) focussed entirely on this one 
issue we could assume all States Parties would abide by the 1954 Convention and do 
all in their power to protect cultural property. What went wrong, and why were the 
good intentions of 1954 apparently allowed to slip silently away, and fall completely 
off the political and military agenda?  
There are two immediate answers to this question. First, in 2003, neither the US nor 
the UK had ratified the 1954 Convention and (despite at least the UK’s protestations 
that its armed forces worked ‘within the spirit of the Convention’) their armed forces, 
therefore, had no legal obligation under the Convention itself (although see below). As any 
soldier will tell you, quite understandably, if an activity is not required, no-one will be 
given responsibility for it; and if no-one has responsibility – orders – to do it, it will 
not get done. Second, just as CPP appears to have slipped away from military 
consciousness, it had also slipped away from the consciousness of the heritage 
community. We expected the military to protect cultural property because it was 
‘obvious’ that they should do so. We did not, however, think to assist the military in 
this task. Until the belated flurry of activity in 2002-3, very few in the heritage 
community had engaged with the military as to why, how, or what cultural property 
                                                          
1  Opened for signature 14 May 1954, 249 UNTS 240 (entered into force 7 August 1956).  
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should be protected. We had an international convention: but few in the heritage 
community appeared to know about, or have any intention of helping to implement, it.  
II SOME HISTORY 
Interestingly, while cultural property is frequently a casualty of conflict, numerous 
military theorists and strategists, from Sun Tzu in 6th Century BC China, to von 
Clausewitz in 19th Century Europe, have argued that allowing the cultural property of 
your enemy to be destroyed (or worse, destroying it yourself) is bad military practice 
as it can lead to resentment, make subjugated populations difficult to govern, and 
become the first reason for the next conflict.2  
Admittedly, it is only relatively recently that such advice has been acted upon. The 
restitution of cultural property removed as ‘spoils of war’, and for display and scientific 
study, was introduced in the Treaty of Vienna following the Napoleonic Wars.3 
Protection of cultural property during armed conflict was enshrined in law for the first 
time in the 1863 Instructions for the Government of Armies of the United States in the Field (the 
so-called ‘Lieber Code’), which stated: ‘Classical works of art, libraries, scientific 
collections… must be secured against all avoidable injury…’4 A number of 
international treaties, for example the Hague Conventions of 18995 and 19076 and the 
1935 Roerich Pact,7 developed this approach. However, despite, and because of, the 
enormous damage to, especially European, heritage in the First World War (WWI), 
the international community was still debating how better to protect cultural property 
during war on the eve of WWII. 
Setting aside the devastating destruction of cultural property, especially on the Western 
Front, WWI had also seen some positive action. The German army was the first to 
set-up a specialist team, the Kunstschutz, to protect cultural property.8 Others took a 
                                                          
2  S Tzu, The Art of War (trans T Cleary, Shambhala); C von Clausewitz, On War (trans CJJ Graham, 
Wordsworth, 1997) [trans of Vom Kreige (first published 1832)]. 
3  M Miles, ‘Still in the aftermath of Waterloo: a Brief History of Decisions about Restitution’ in 
PG Stone (ed) Cultural Heritage, Ethics and the Military (Boydell & Brewer, 2011) 29–42. 
4  Instructions for the Government of Armies of the United States in the Field (1863) (Lieber Code), art 35. 
5  Hague Convention (II) with Respect to the Laws and Customs of War on Land and its annex: Regulations concerning 
the Laws and Customs of War on Land, opened for signature 19 July 1899, 1 Bevans 230 (entered into 
force 4 September 1900). 
6  Hague Convention (IV) Respecting the Laws and Customs of War, opened for signature 18 October 1907, 
187 CTS 227 (entered into force 26 January 1910). 
7  Treaty on the Protection of Artistic and Scientific Institutions and Historic Monuments 1935, opened for signature 
15 April 1935, 167 LNTS 289 (entered into force 26 August 1935). 
8  R O’Keefe et al, Protection of Cultural Property Military Manual (UNESCO, 2016) 21. 
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more individualistic – or haphazard – approach. Occupying/liberating Jerusalem in 
1917, the British commander Allenby declared that ‘every sacred building, monument, 
holy spot, shrine, traditional site … of the three religions will be maintained and 
protected’.9 Fascinatingly, Allenby went further and, showing a nuanced understanding 
of cultural sensitivities, ensured that Muslim troops from the Indian Army were 
deployed to protect important Islamic sites. Whether it was Allenby himself or 
someone on his staff, someone was thinking about the value and implications of CPP 
from a military perspective.  
Some positive action was also taken in WWII. Despite the appalling damage, the 
protection of cultural property was seen clearly as part of the responsibility of the 
combatants, and the Allies, and some elements of Axis forces (the Kunstschutz was 
still in operation), took this responsibility seriously – although history, of course, 
emphasises the Nazi destruction and theft of cultural property. The ‘Monuments, Fine 
Arts, and Archives’ unit was created in Allied forces and these ‘Monuments Men’ made 
enormous efforts to protect cultural property in all theatres of the war.10 The unit had 
the full backing of Eisenhower, the Supreme Allied Commander, who wrote 
immediately before the Normandy landings reminding troops that ‘[i]nevitably, in the 
path of our advance will be found historical monuments and cultural centres which 
symbolise to the world all that we are fighting to preserve. It is the responsibility of 
every commander to protect and respect these symbols wherever possible…’ 
(Instruction from Supreme Allied Commander, 26 May 1944).11 Many cultural sites, 
buildings, and collections were, of course, destroyed: but much was done to limit the 
destruction. 
Unfortunately, apart from the 1954 Convention and some other developments in IHL, 
there was little effort to continue the work of these conscript-soldiers following WWII 
(although limited elements of their work were retained within US Civil Affairs units). 
The heritage community drifted away from any association with the military and by 
2003, few military forces (with notable exceptions such as the Austrians – prompted 
by a potential Soviet invasion in 1968) retained anything other than a superficial 
                                                          
9  See M Duffy, Sir Edmund Allenby’s Official Proclamation Following the Fall of Jerusalem, 9 December 1917 
(22 August 2009) First World War <http://firstworldwar.com/source/jerusalem_allenbyprocl>. 
10  See, eg, RM Edsel, Monuments Men: Allied Heroes, Nazi Thieves and the Greatest Treasure Hunt in History 
(Preface Publishing, 2009); RM Edsel, Saving Italy: The Race to Rescue a Nation's Treasures from the Nazis 
(WW Norton & Co, 2013); L Nicholas, The Rape of Europa: the Fate of Europe’s Treasures in the Third Reich 
and the Second World War (Vintage Books, 1995); L Woolley, A Record of the Work Done by the Military 
Authorities for The Protection of the Treasures of Art and History in War Areas (HMSO, 1947). 
11  See also R O’Keefe, The Protection of Cultural Property in Armed Conflict (Cambridge University Press, 
2006) 74-5. 
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expertise, or commitment to, CPP, as demonstrated depressingly by the debacle in 
Iraq. 
III WHERE IS THE LAW IN ALL OF THIS? 
With the caveat that the author is not a lawyer, a few generalisations can be made. As 
of June 2017, there were 128 States Parties to the 1954 Convention.12 There are 
105 States Parties to the First (1954) Protocol (that deals mainly with reparation of 
cultural property) and 72 States Parties to the Second (1999) Protocol (which provides 
a far more robust mechanism for the criminal prosecution of those intentionally 
damaging cultural property). More worryingly, while no systematic survey has been 
completed, it is not unfair to suggest that of the 128 States Parties to the Convention 
only a handful can be argued to have implemented the Convention fully and perhaps 
especially art 7 which outlines the military measures to be taken in times of peace. 
Despite the 1954 Convention being accepted as part of international customary law 
(ICL) it is also probably fair to claim that those involved in most conflicts since 1945, 
culminating in the 2003 invasion of Iraq, systematically failed to uphold their 
responsibilities with respect to CPP under ICL. At the time of writing only one of the 
Permanent Five Members of the UN Security Council, France, has ratified the 1954 
Convention and both its Protocols (although the UK has within the last few weeks 
submitted the necessary documentation to UNESCO to allow it to become the 
second). With such relatively low levels of international ratification (especially for the 
Protocols), that could be argued to mask a lower actual commitment, there is little 
room for complacency.  
Even more significant is that, while the protection of cultural property has its own 
Convention, no-one has been prosecuted under it. In addition to the 1954 Convention, 
cultural property protection is an integral part of the 1977 Additional Protocol I to the 
1949 Geneva Conventions (arts 53 and 85(4)(d)) and the 1998 Rome Statute of the 
International Criminal Court (arts 8(2)(b)(ix) and 8(2)(e)(iv)).13 Prosecutions relating 
to intentional damage to or destruction of cultural property have, in fact, been brought 
effectively under international criminal law (ICrimL) and not IHL.14 A number of 
                                                          
12  Convention for the Protection of Cultural Property in the Event of Armed Conflict, opened for signature 14 May 
1954, 249 UNTS 240 (entered into force 7 August 1956). 
13  See, eg, HM Hensel, ‘The protection of cultural objects during armed conflicts’ in HM Hensel (ed) 
The Law of Armed Conflict: Constraints on the Contemporary Use of Military Force (Ashgate, 2007) 39-104; J 
Toman, The Protection of Cultural Property in the Event of Armed Conflict (UNESCO, 1996); P Gerstenblith, 
‘Archaeology in the context of war: legal frameworks for protecting cultural heritage during armed 
conflict’ (2009) 5 Archaeologies 18, 18–31; O’Keefe, above n 11. 
14  O’Keefe, above n 8, 4-5. 
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those prosecuted in the Nuremberg Trials faced charges of damage to cultural property 
although their other charges were usually the main reasons for prosecution; and 
individuals were found guilty and imprisoned for crimes against cultural property 
under the remit of the International Tribunal for the Former Yugoslavia.15 More 
recently in 2016, Mr Al Mahdi, a member of the extremist group Ansar Dine, was 
sentenced to nine years imprisonment by the International Criminal Court16 under the 
Rome Statute, and has recently been given a, somewhat unrealistic, €2.7 million fine, 
for the destruction of nine mausolea and a mosque in Timbuktu. While some claim 
the sentence is too lenient there has been comment that the fine might backfire and 
lead to an incentive for similar attacks on cultural property in poor countries stimulated 
by the hope of receiving significant compensation.17 This, sadly legitimate, concern 
opens the debate that CPP is an issue that only wealthy countries may have the ability 
to take seriously: a topic beyond the scope of this article. Regardless of this latter point, 
we have to take seriously the concern that, to date, CPP has been failed by IHL – or 
more precisely by the failure, unwillingness, or inability, to implement IHL – or even 
to focus political and military minds on their responsibilities under ICL.  
While the success of IHL with respect to CPP may be questioned, interesting 
developments relating to CPP are taking place within international human rights law 
(IHRL). In 2015, the UN Special Rapporteur for Cultural Rights identified the 
intentional destruction of cultural heritage as a priority issue and indicated her 
intention to study the phenomenon in more depth. In her first Report she examined 
the impact of such destruction on a range of human rights, including the right to take 
part in cultural life; called for effective national and international strategies for 
preventing, and holding accountable those alleged to have taken part in, such 
destruction; and called for support for and protection of defenders of cultural 
heritage.18  
                                                          
15  See, eg, United Nations Criminal Tribunal for the Former Yugoslavia, Case Information Sheet – Miodrag 
Jokic, The Cases <http://www.icty.org/x/cases/miodrag_jokic/cis/en/cis_jokic_en.pdf>; United 
Nations Criminal Tribunal for the Former Yugoslavia, Completed Cases, 
<http://www.icty.org/cases/party/786/4>.  
16  International Criminal Court, Al Mahdi Case (31 August 2017) Trying individuals for genocide, war 
crimes and crimes against humanity <https://www.icc-cpi.int/mali/al-mahdi>. 
17  ‘War crimes court orders Mali radical to pay €2.7m for Timbuktu rampage’, The Guardian (online) 17 
August 2017 <https://www.theguardian.com/world/2017/aug/17/war-crimes-court-icc-orders-
mali-radical-pay-damages-timbuktu-rampage-ahmad-al-faqi-al-mahdi>. 
18  See United Nations Office of the High Commissioner for Human Rights, The intentional destruction of 
cultural heritage as a violation of human rights (2017) Office of the High Commissioner for Human Rights 
<http://www.ohchr.org/EN/Issues/CulturalRights/Pages/IntentionalDestruction.aspx>. 
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The Special Rapporteur’s first report was welcomed in a cross-regional statement made 
to the Council in March 2016 by an unprecedented coalition of 145 States that stated:  
As Members and Observers of the Human Rights Council, we condemn all acts 
of intentional destruction to cultural heritage occurring most commonly during, 
or in the aftermath of, armed conflicts around the World and we are alarmed by 
their increasing frequency and scale. We note that such acts and the violations 
and abuses of cultural rights they result in can constitute an aggravating factor in 
armed conflict and may also represent major obstacles to dialogue, peace and 
reconciliation, for instance when they interfere with the right to manifest one's 
religion by limiting access to places of worship. Parties to armed conflicts must 
refrain from any unlawful, military use or targeting of cultural property, in full 
respect of their obligations under international humanitarian law.19 
A Second Report was presented to the UN General Assembly in October 2016 and, 
Resolution 33/20,20 adopted by the Human Rights Council on 30 September 2016, 
called for ‘all States to respect, promote and protect the right of everyone to take part 
in cultural life, including the ability to access and enjoy cultural heritage’; urged ‘all 
parties to armed conflicts to refrain from any unlawful military use or targeting of 
cultural property, in full conformity with their obligations under international 
humanitarian law’; and encouraged ‘States that have not yet become a party to all 
relevant treaties that provide for the protection of cultural property to consider doing 
so’.21 Following an expert Seminar in July 201722 the issue has also been taken up by 
the Expert Mechanism on Rights of Indigenous Peoples.23 Most recently, the Human 
Rights Council’s Advisory Committee discussed the issue again.24 Suffice to say that 
the Human Rights interest in CPP is strong, and getting stronger. 
                                                          
19  Permanent Representative of Cyprus in the General Debate under Item 8 of the Agenda, Joint 
Statement on cultural rights and the protection of cultural heritage (21 March 2016) United Nations Office of 
the High Commissioner for Human Rights <http://www.ohchr.org/Documents/ 
Issues/CulturalRights/JointStatementCyprus21Mar2016.pdf>. 
20  Cultural Rights and the Protection of Cultural Heritage, Human Rights Council Resolution 33/20, 33rd sess, 
40th mtg, UN Doc A/HRC/33/L.21 (30 September 2016).  
21  Ibid. 
22  See United Nations Office of the High Commissioner for Human Rights, Cultural Rights and the 
Protection of Cultural Heritage (6 October 2016) Office of the High Commissioner for Human Rights 
<http://www.ohchr.org/EN/Issues/ESCR/Pages/CulturalRightsProtectionCulturalHeritage. 
aspx>. 
23  See United Nations, Item 8: Intersessional activities – 7th Meeting, 10th Session Expert Mechanism on Rights of 
Indigenous Peoples (13 July 2017) UN Web TV <http://webtv.un.org/search/item-8-intersessional-
activities-7th-meeting-10th-session-expert-mechanism-on-rights-of-indigenouspeoples/ 
5502629240001/?term=&lan=english&cat=Meetings%2FEvents&page=22>. 
24  See K Obata, Report of the Advisory Committee on its eighteenth session, UN Doc A/HRC/AC/18/2 
(24 February 2017). 
Vol 24 Protecting Cultural Property in the Event of Armed Conflict 31 
 
 
Finally, while reference was made to the 1954 Convention in para 7(a) of the UN’s 
Status Agreement with the Government of Lebanon, with respect to the deployment 
of the UN’s Interim Force in Lebanon, it was with respect to the UN deployment to 
Mali in 2013 that the UN specifically identified, for the first time, CPP as part of a 
mission’s mandate.25 Paragraph 16(f) of UN Security Resolution 2100 is titled ‘Support 
for cultural preservation’ and states:  
To assist the transitional authorities of Mali, as necessary and feasible, in 
protecting from attack the cultural and historical sites in Mali, in collaboration 
with UNESCO.26 
With such a mandate the armed forces of any participating country must surely begin 
to take CPP seriously.  
In conclusion, with the combined attention and legal powers of IHL, ICL, and ICrimL, 
together with the emerging interest of IHRL, it could be argued that CPP is well 
catered for during armed conflict. Nevertheless, the reality appears to tell a different 
story. There appears to be a disjoint between law and the operational practice of the 
law. At one level this is unsurprising. Protecting old things during armed conflict may 
not be prioritised by force commanders’ intent on mission success and the 
safeguarding of those under their command. At another it appears to identify a failure 
to identify, understand, and implement legal responsibilities: ‘... the bottom line 
remains that the wartime fate of cultural property rests on the effective acquittal by 
commanders of their operational and legal responsibilities.’27 However, as intimated 
above, the acceptance and implementation of such responsibility on the part of the 
military requires the active participation of the heritage community. The rest of this 
article will concentrate on how parts of the heritage community are beginning to work 
in partnership with the military and in particular the activities of the international 
NGO, the Blue Shield. The delivery of legal responsibilities are focused on the ‘what’ 
and ‘where’. However, when asking those in uniform to take on such an additional 
responsibility, it is justifiable to first answer the question ‘why’. 
                                                          
25  See United Nations, MINUSMA United Nations Multidimensional Integrated Stabilization Mission in Mali 
(2017) United Nations Peacekeeping <http://www.un.org/en/peacekeeping/missions/minusma/ 
background.shtml>. 
26  See SC Res 2100, UN SCOR, 6952nd mtg, UN Doc S/RES/2100 (25 April 2013). 
27  O’Keefe, above n 8, 12. 
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IV  WHY IS CULTURAL PROPERTY PROTECTION IMPORTANT? 
CPP is important for a variety of reasons. At a very basic level, cultural property is a 
finite resource. Once a manuscript or book, piece of art, old building, or archaeological 
site is destroyed, it is lost forever. There may be other copies of the manuscript or 
book – but frequently early written documents differ because they were written and 
copied by hand with numerous changes, intended or not, happening from one version 
to another. Each version, therefore, takes on a particular and specific importance. 
When an historic building is destroyed, we may be able to produce a very good 
‘replica’, as for example happened in Warsaw following the wholesale destruction of 
the city in WWII, but it can never be the original. The tangible link to the past, these 
stones were placed here x hundreds of years ago by real people, has been shattered 
and removed.  
These physical manifestations – the tangible evidence – of the past, the objects and 
buildings, are critical to our understanding of what it means to be human. We study 
the past and contemporary culture to understand the present, to help create the future. 
Without the tangible evidence of that past, this process is significantly more difficult. 
The ability to interact with the past in this way is frequently seen as an attribute of a 
modern, stable society. Cultural property is also central to the cultural and social life 
of communities and at a national level, is frequently used as the ‘stage’ for the 
performance of intangible cultural heritage such as the pomp and ceremony 
surrounding State openings of Parliaments, or their equivalents, around the world. 
There can, of course, also be a ‘negative’ association, as in the recent use by Daesh of 
the Theatre at Palmyra for mass executions. Cultural property frequently helps 
preserve national, and local, traditions and culture, and can help build community pride 
in its heritage – although this too can also be controversial if two communities have a 
different understanding of the ‘same’ past, for example in Northern Ireland. An 
increasing body of research also testifies to the relationship between historic 
environments and individuals’ ‘wellbeing’.28 People who live in historic environments 
appear to have higher ‘social capital’ – ‘a term which refers to benefits in terms of 
wellbeing, good health and civil engagement’.29 This all goes back to Sun Tzu arguing 
that destruction of cultural property is poor military practice. For an occupying – or 
‘stabilising’ – force, a community that can retain its pride and stability is an easier 
community to govern or support.  
                                                          
28  See, eg D Fujiwara, T Cornwall and P Dolan Heritage and Wellbeing (Historic England, 2014).  
29  See, eg, H Graham, R Mason and A Newman, Historic Environment, Sense of Place, and Social Capital: 
A Literature Review, (English Heritage, 2009) 4. 
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This last point brings us back to a fundamental issue. If we want politicians (never 
forget that it is politicians who send the military to war) and the military to take CPP 
seriously, we have to frame its importance in terms relevant to these groups. From a 
political and military perspective, at the very least a combination of academic, 
cultural/social, economic, medical, political, and specifically military arguments have 
been identified that need to be considered by those with the responsibility of waging 
war. For the military to take CPP seriously, the argument has to be made within the 
framework of successfully delivering the mission. This needs to be put into some 
context. The nature of war has changed dramatically since the early 20th Century and 
a military that has won a war now frequently finds itself being tasked to be responsible 
for helping to deliver an economically viable and stable post-conflict country before it 
can withdraw – in other words it needs also to win the peace.30 It is suggested that if 
CPP can help in this then military planners would be negligent if they did not consider 
it as part of their responsibility. Issues relating to academic, cultural/social, and 
medical reasons for CPP have been touched on above. A few more points, perhaps 
more directly relevant to such military concerns, can, however, be flagged. 
First, as discussed above the protection of cultural property is now accepted as an 
obligation codified as part of the LOAC. The LOAC stresses that occupying forces 
should not withdraw until there are competent and effective authorities to whom 
governance can be handed over. No-one implies that CPP in times of armed conflict 
is easy31 but the responsibility of the military to include it in their planning and actions, 
under LOAC (or IHL), is unequivocal.  
Second, the political use, manipulation, and abuse of heritage is now accepted as an 
ever-present issue. From a military perspective, political interest in and use of heritage 
may have a direct relationship with the reasons for the conflict and may, therefore, 
have a direct impact on the required military action. For example, in the civil war in 
the former Yugoslavia, heritage and religious sites were specifically targeted by troops 
on all sides as politicians, and some elements within the armed forces, strove to remove 
all evidence of other communities ever having lived in particular geographical areas.32 
No military planner should ignore the political agenda relating to heritage. Indeed, a 
more astute military might have questioned why the cultural implications of the 
                                                          
30  TX Hammes, The Sling and The Stone: On War in the 21st Century (Zenith Press, 2004). 
31  See, eg, R Bevan, The Destruction of Memory: Architecture at War (Reaktion, 2006); AH Yahya, ‘Managing 
Heritage in a War Zone’ (2008) 4 Archaeologies 495. 
32  See, eg, J Chapman, Destruction of a Common Heritage: The Archaeology of War in Croatia, Bosnia and 
Hercegovina (Cambridge University Press, 1994).  
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removal of Saddam Hussein played no part in the political planning of the 2003 
invasion.33 
Third, there is evidence that the looting of cultural property, especially during so-called 
‘asymmetric’ armed conflict, may provide funding for some parties involved in 
conflicts. By restricting such looting, the military can therefore choke-off a strand of 
funding for the opposition and potentially save lives and shorten the conflict. 
Fourth, according to the UN’s World Tourism Organisation, in 2015 tourism 
accounted for nine per cent of global GNP and 1 in 11 jobs.34 In 2007 some 40 per 
cent of tourists cited culture as the prime reason for travel.35 Cultural heritage tourism 
benefits communities and countries by creating jobs and businesses, diversifying local 
economies, attracting visitors interested in history and preservation (who tend to have 
a higher daily spend than general tourists), and generating local investment in historic 
resources. From a military perspective, allowing cultural property to be destroyed 
therefore has the potential to undermine the economic recovery of a post-conflict 
country and may therefore lead to longer military deployments and, potentially, greater 
friction between the military and host community. With specific reference to the 
Middle East and North Africa (MENA) region, a 2001 World Bank report noted the 
‘highly valuable cultural endowments in all the region’s countries’ that opened up 
‘major opportunities for development, providing a major source of employment, and 
thereby contributing to the reduction of poverty and the decrease of chronic 
joblessness.36 In other words, cultural heritage, and its exploitation, are, or at least in 
2001 were, perceived to be, at the heart of the economic development of the MENA 
region.  
V MILITARY ACCEPTANCE OF RESPONSIBILITY 
The military are increasingly aware of their responsibilities and of the opportunities 
provided by CPP and are beginning to take steps to address previous failures. For 
example, some armed forces have re-introduced, or re-invigorated, contemporary 
versions of the Monuments Men. These, usually middle ranking officers, are usually 
part of what different armed forces call Civil Affairs or CIMIC – civilian/military 
                                                          
33  See also TE Ricks, Fiasco: The American Military Adventure in Iraq (Penguin, 2004). 
34  See United Nations World Tourism Organization, Tourism Highlights 2015 Edition (UNWTO, 2015) 2. 
35  Organisation for Economic Cooperation and Development, The Impact of Culture on Tourism (OECD, 
2004). 
36  World Bank, Cultural Heritage and Development: A Framework for Action in the Middle East and North Africa 
(World Bank, 2001). 
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liaison and it is here where the relationship between cultural property experts and the 
military can be nurtured. In Europe in 2010, the Leadership Centre (Zentrum Innere 
Führung) of the German Bundeswehr37 organised the first of what has become an 
annual conference called ‘Coping with Culture’. Despite the somewhat negative 
connotation of the title, the annual meetings have brought together predominantly 
members of the armed forces of between 10 and 15 European countries, with a 
smattering of cultural experts, to discuss a wide range of cultural issues facing the 
military – including CPP. Also in Europe, the multinational sponsored, NATO 
accredited CIMIC Centre of Excellence based in the Netherlands,38 with the support 
of The Blue Shield, published in 2015 Cultural property protection Makes Sense: A Way to 
Improve Your Mission.39 In the UK, a symposium ‘Culture in Conflict’, primarily 
attracting military staff and associated experts, has been held annually for nine years 
and has begun to address CPP on a regular basis. In Lebanon, following discussions 
with local archaeologists, the Lebanese Armed forces took the initiative and set-up an 
internal CPP unit and an initial training workshop was carried out in June 2013 in 
association with UNESCO and the Blue Shield. Following from this the UNESCO 
organised a training programme with the support of the Blue Shield for the United 
Nations Interim Force in Lebanon (UNIFIL). In the USA cultural experts, in liaison 
with the USA national committee of the Blue Shield, have worked with the 
Department of Defence (DoD) to create the Combatant Command Cultural Heritage 
Action Group which supports troops and the military mission by developing 
reference, education and training tools for DoD uniformed and civilian personnel and 
contractors. In particular, its mission is to ‘enhance military capacity by promoting 
cultural property protection as a force multiplier and an effective use of soft power’.40 
The USA DoD has produced a number of cultural property training resources.41 
Also in the USA, the ‘Cultural Heritage by AIA-Military Panel’ (CHAMP), a 
collaboration between the Archaeological Institute of America and the military, is 
dedicated ‘to improving awareness among deploying military personnel regarding the 
culture and history of local communities in host countries and war zones’. CHAMP 
                                                          
37  See Bundeswehr, Innerefuehrung (14 August 2017) <www.innerefuehrung.bundeswehr.de>. 
38  See Civil-Military Cooperation Centre of Excellence, Welcome to the NATO Civil-Military Cooperation 
Centre <http://www.cimic-coe.org/>. 
39  See Civil-Military Cooperation Centre of Excellence, The Protection of Cultural Heritage  
<http://www.cimic-coe.org/products/conceptual-design/cimic-innovation/advanced-cultural-
competence-aac/the-protection-of-cultural-heritage/>. 
40  At the time of writing the CCHAG website is being renewed. This quote was taken from a previous 
version in 2016. 
41  See Colorado State University, United States Department of Defense and US Central Command, 
Cultural Property Training Resource <http://www.cemml.colostate.edu/cultural/cptraining.html>. 
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regards the education and training of military personnel as a ‘critical step in preserving 
and safeguarding historical sites and cultural artefacts’.42 In 2016 CPP was discussed 
specifically during the Australian DoD conference on ‘ISIL and Middle Eastern 
Regional Dynamics’. Also in 2016, the Australian Red Cross organised a two-day 
Conference on Protecting Cultural Property in Armed Conflict that included a 
discussion with a number of government departments, including DoD, over the better 
implementation of the 1954 Convention and in the same year a workshop on the 
1954 Convention was held by Pacific countries including representatives of the 
military and police. Space precludes mention of many other similar initiatives from 
around the world. 
Some of the latter initiatives and meetings were driven by those outside the military 
and the heritage community is beginning to build an understanding of its 
responsibilities towards supporting the military with respect to CPP. Both these 
military and heritage developments are set within a wider context of action taken by 
the United Nations (for example, Security Council Resolutions 219943 and 234744) and 
UNESCO (for example, the 2003 UNESCO Declaration Concerning the Intentional 
Destruction of Cultural Heritage45 and its 2016 Strategy for Reinforcing UNESCO’s 
Action for the Protection of Culture and the Promotion of Cultural Pluralism in the 
Event of Armed Conflict46). One other organisation, The Blue Shield, has been leading 
the way in developing thinking associated with CPP. 
VI THE BLUE SHIELD 
In anticipation of the 1999 Second Protocol to the 1954 Convention, four of the major 
international heritage organisations (the International Council of Archives, the 
International Council of Museums, the International Council on Monuments and 
Sites, and the International Federation of Library Associations and Institutions) 
combined in 1996 to create the International Committee of the Blue Shield as an 
advisory body to the intergovernmental committee for the Second Protocol. The Blue 
Shield is currently a network of willing volunteers – with some 30 national committees. 
                                                          
42  See CHAMP, Cultural Heritage by Archaeology & Military Panel <http://aiamilitarypanel.org/>. 
43  SC Res 2199, UN SCOR, 7379th mtg, UN Doc S/RES/2199 (12 February 2015). 
44  SC Res 2347, UN SCOR, 7907th mtg, UN DOC S/RES/2347 (24 March 2017). 
45  UNESCO Declaration concerning the Intentional Destruction of Cultural Heritage, 32 C/Res 33, Records of 
the 32nd General Conference of UNESCO, Vol 1, Agenda Item 33 (17 October 2003). 
46  UNESCO, Strategy for the Reinforcement of UNESCO’s Action for the Protection of Culture and the Promotion 
of Cultural Pluralism is the Event of Armed Conflict, UNESCO <http://en.unesco.org/heritage-at-
risk/strategy-culture-armed-conflict>.  
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While the primary context of the Blue Shield is the 1954 Convention, which relates 
solely to the protection of tangible property during armed conflict, it also works in 
situations involving natural disasters. The Blue Shield also strives to protect intangible 
cultural heritage. This wider remit is encapsulated in art 2.1 of the 2016 Statutes which 
states: 
[The Blue Shield] is committed to the protection of the world’s cultural property, 
and is concerned with the protection of cultural and natural heritage, tangible 
and intangible, in the event of armed conflict, natural- or human-made disaster. 
To be effective, the Blue Shield understands the need to work in close partnership 
with a wide range of organisations including international and national governmental 
organisations, Non-Governmental Organisations, heritage organisations, disaster risk 
reduction teams, as well as supra-national and national armed forces, fire services, 
police, and customs; it is slowly building these links. It carries out its work through six 
activities, which are not necessarily sequential and can often be concurrent: 
 Co-ordination (of Blue Shield and with other relevant organisations) 
 Policy Development 
 Proactive protection and risk preparedness 
 Education, training, and capacity building 
 Emergency response 
 Post-disaster recovery and long-term support. 
VII POLICY DEVELOPMENT 
To be effective, and a useful partner to those in uniform, the Blue Shield needs to 
understand what it is trying to achieve and how best to go about its work. Until recently 
it was effectively assumed that CPP was a ‘good thing’ and that relations with the 
military would simply begin to happen without conscious effort. While much progress 
has been made, for example in the USA, this has not always proved to be the case, 
resulting not infrequently in misunderstanding, missed opportunities, and lack of 
progress. By clearly defining the framework within which it works and clarifying what 
it can, and cannot, do, the Blue Shield is trying to build trust and cement developing 
relations. 
38 Pandora’s Box 2017 
 
A The Four-Tier Approach 
In conjunction with colleagues in the UK MoD, the USA DoD, and NATO, efforts 
have been made to develop what has become known as the ‘Four-Tier Approach’.47 
This provides a policy outline and practical framework for the inclusion of CPP into 
military doctrine and long-term planning, supported by the heritage community, that 
should ensure the military comply with their legal responsibilities and that cultural 
property will be protected as effectively as possibly during conflict. Tier 1 requires the 
integration of CPP training within basic training for all military personnel at an 
appropriate rank and responsibility level and can be introduced for junior ranks, for 
example, through posters, packs of playing cards, and short films. Tier 2 is introduced 
as soon as deployment becomes a possibility and the military needs an understanding 
of the cultural property they will encounter in a particular location; this is the time to 
provide or review specific information about cultural property to be protected in a 
particular theatre of operations. A number of countries have developed specific 
materials for this Tier including the packs of country focused playing cards produced 
by the US, Dutch, and Norwegian armed forces, the latter with the support of the 
Norwegian Blue Shield. Tier 3 is activity during conflict and Tier 4 post-conflict 
activity during what the military refers to as ‘stabilization’. The approach provides a 
framework for future collaboration with the intention that CPP will be integrated as a 
core element of military training and planning into the future. We cannot sit back and 
wait for the next catastrophe, but rather must proactively plan to mitigate the impact 
of the next war. It was as a direct consequence of the re-publication of the ‘Four Tier 
Approach’ in the British Army Review that the British Army set up a Cultural Property 
Protection Working Group that we anticipate will soon lead to the establishment of a 
formal Joint Service CPP capability across UK armed forces.48 The USA is actively 
considering re-establishing a similar unit.   
B The Seven Risks to Cultural Property During Conflict 
If the military are to take CPP seriously they need to understand not only why they 
need to do so but why and how cultural property is damaged and destroyed during 
conflict. Seven reasons for such damage and destruction have been identified by the 
Blue Shield: (i)protection of cultural property is not regarded as important enough to 
                                                          
47  PG Stone, ‘A four-tier approach to the protection of cultural property in the event of armed conflict’ 
(2013) 87(335) Antiquity 166, 166-177; PG Stone, ‘A 4 Tier Approach in the Protection of Cultural 
Property’, (2013-4) 159 British Army Review 40. 
48  T Purbrick, Monuments Men: Part One, British Army Blog (2016) <https://britisharmyblog. 
wordpress.com/2016/10/21/monuments-men-part-one/>. 
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include in pre-conflict planning; (ii) cultural property is regarded as legitimate ‘spoils 
of war’; (iii) it becomes collateral damage; (iv) through lack of military awareness; 
(v) through looting; (vi) through ‘enforced neglect’; and (vii) as the result of specific 
targeting.49 The Blue Shield is beginning to address these, within the overall framework 
of the Four-Tier Approach, in the hope that military understanding and resulting 
action relating to as many risks as possible will lead to an overall reduction in damage.  
VIII  PROACTIVE PROTECTION 
The most fundamental preconditions to protecting cultural property during 
hostilities are to identify what and where the cultural property to be protected is 
and to communicate this information effectively to those engaged in the planning 
and execution of military operations.50 
The Blue Shield has been involved in the production of lists of cultural property not 
to be damaged if at all possible for areas affected by conflict. Mainly led by the US 
committee of the Blue Shield, such lists have been compiled for Libya, Mali, Syria, 
Yemen, and Iraq. While such lists are an obvious and necessary requirement for 
military planners, they are not without contention.51 Six major issues need addressing. 
First, the process of compilation of the lists is contentious: who produces the list and 
to what standard? Second, the scope of such lists continues to be an issue. Third, the 
size of different lists has prompted a variety of responses from different militaries, 
with some seeking as much information as possible and others requesting more 
‘manageable’ lists. Fourth, while the 1954 Convention stipulates that all types of 
cultural property should be protected, it has proved to be extremely difficult to 
produce reliable lists of sufficient detail for libraries, archives, art museums, and 
galleries. Fifth, the nature of the detailed geo-spatial information in the lists needs 
standardising with what the military need. Finally, there needs to be clarity over who 
owns the lists and who has access to them: one man’s list of sites to be protected can 
easily turn into another’s list of sites to be targeted. Much more work needs to be done 
before there is an effective, efficient, and acceptable process for the development of 
such lists. We have, however, good evidence that at least some of these lists have been 
used by NATO to minimise damage to cultural property and action taken in Libya led 
                                                          
49  For further details see PG Stone, ‘The challenge of protecting heritage in times of armed conflict’, 
(2016) Museum International 1. 
50  O’Keefe, above n 8, 23. 
51  PG Stone, War and Heritage: Using Inventories to Protect Cultural Property, Conservation Perspectives 
<http://www.getty.edu/conservation/publications_resources/newsletters/28_2/war_heritage. 
html>. 
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directly to the establishment of an internal NATO review regarding cultural property 
protection that recommended NATO should create its own CPP doctrine.52 
We are a long way from position where we can feel comfortable that all sides in armed 
conflict will take the protection of cultural property seriously. We may never get to 
such a position. However, it is surely an aspiration worth striving for. 
                                                          
52  North Atlantic Treaty Organisation, Cultural Property Protection in the Operations Planning Process, 
Unclassified Report by NATO's Joint Analysis and Lessons Learned Centre (NATO, 2012). 
